Town of Hedgesville


AN ORDINANCE DELINEATING PROCEDURES FOR MUNICIPAL ELECTIONS IN THE CORPORATION OF HEDGESVILLE, WEST VIRGINIA, AND SETTING A SEVERABILITY CLAUSE AND EFFECTIVE DATE

WHEREAS the Council of the Town of Hedgesville desires to clarify provisions of its election ordinance that have been superceded by provisions of the present state code and its requirements,

NOW, THEREFORE, BE IT ENACTED BY THE COUNCIL OF THE TOWN OF HEDGESVILLE, that the 1982 ORDINANCE DELINEATING PROCEDURES FOR MUNICIPAL ELECTIONS is hereby repealed in its entirety, and replaced in effect by the following:

GENERAL AUTHORITY

Elections - see Ordinance Amending Charter, 1981, Sec. 6 et seq.

Municipal elections - W. Va. Code 3-1-2a

Municipal voting precincts - W. Va. Code 3-1-6

Municipal precinct registration records - W. Va. Code 3-1-27

Absentee voting in municipal elections - W. Va. Code 3-3-13

Integration of municipal elections with systems of permanent registration - W. Va. Code 8-5-13

Special elections - W. Va. Code 8-5-15a

GENERAL DEFINITIONS
As used in this Ordinance, unless otherwise expressly provided or the context otherwise requires:

(a)
Council means the legislative authority of the Municipality.

(b)
County means Berkeley County, West Virginia.

(c)
Laws of the State includes the Constitution of the State and the Constitution of the United States, and treaties and laws made in pursuance thereof.

(d)
Municipality or Town means the Town of Hedgesville, West Virginia.

(e)
Preceding, succeeding or following used in reference to any section or sections of an article means next preceding, next succeeding or next following that in which such reference is made.  

(f)
State means the State of West Virginia or any department, division, commission, board, educational or other institution of the State.

(g)
Voter means any citizen qualified by the Constitution and the laws of the State of West  Virginia to vote, and who has been a resident in the Town for the statutory and constitutional number of days, and who satisfies the requirements for registration prescribed  by law

(h)
Written or in writing includes any representation of words, letters or figures, whether by printing, engraving, writing or otherwise.  But when the signature of any person is required, it must be in his own proper handwriting, or his mark, attested, proved or acknowledged.

RULES OF CONSTRUCTION
(a)
General Rule.  All words and phrases shall be construed and understood according to the common and approved usage of the language, but technical words and phrases and such others as may have acquired a peculiar and appropriate meaning in the law shall be construed and understood according to such peculiar and appropriate meaning.

(b)
Gender and Plural.  A word importing the singular number only may be applied to several persons or things, as well as to one person or thing; a word importing the plural number only may be applied to one person or thing as well as to several; and a word importing the masculine gender only may be applied to females as well as males.

(c)
Computation of Time.  The time within which an act is to be done shall be computed by excluding the first day and including the last, or if the last be a Sunday or legal holiday it shall also be excluded.

(d)
Joint Authority.  Words purporting to give a joint authority to three or more persons confer such authority upon a majority of them, and not upon any less number.

(e)
Exceptions.  The rules of construction shall not apply to any law which contains any express provision excluding such construction, or when the subject matter or context of such law may be repugnant thereto.

ACTS BY AGENT OR DEPUTY
When a section requires that an act be done by an officer or person, it shall be sufficient if it be done by his agent or deputy, unless it be such as cannot lawfully be done by deputation.

CONFLICTING PROVISIONS
If the provisions of different codes, articles or sections of the Ordinances conflict with or contravene each other, the provisions bearing the latest passage date shall prevail.  If the conflicting provisions bear the same passage date, the conflict shall be construed so as to be consistent with the meaning or legal effect of the questions of the subject matter taken as a whole.

ELECTION REGULATIONS
(a)
The general laws of the State shall apply to and control, as near as may be, all procedures relating to elections, except as such laws relate to political parties or partisan procedure.  Council shall be the Municipal election authority, and may prescribe other rules for the conduct of other elections not inconsistent with general law or the provisions of this article.

(b)
The powers and duties prescribed by State law for county commissions shall devolve upon Council, and the powers and duties prescribed by State law for clerks of circuit courts and for clerks of county commissions shall devolve upon the Recorder, insofar as the State law may be made applicable to Municipal elections and subject to the provisions of this article


(c)
The Recorder of the Town and two persons by him appointed shall constitute a Board of Ballot Commissioners of which Board, the Recorder shall be the chairman.  A Ballot Commissioner shall be appointed if he has the qualifications of a Town voter.  A Ballot Commissioner shall be appointed between January 15 and 30 of each year in which an election is to be held for a term of two years, beginning on February 1 next ensuing.  Ballot Commissioners shall perform such duties as are prescribed by state law at all general or special Town elections held in the Town.
PERMANENT REGISTRATION OF VOTERS ESTABLISHED
The registration of all Town voters shall be integrated with the system of permanent registration of voters as set out in West Virginia Code Article 3-2, the provisions of which, insofar as they are applicable to the Town, are hereby adopted and made a part of this article. 

DUTIES OF RECORDER
(a)
The chief election official of the Town shall be the Recorder who shall perform such duties as required by ordinance and by West Virginia Code Chapter 3.

(b)
At least three days prior to each election of the Town, the Recorder shall procure from the Office of the Clerk of the County Commission of Berkeley County the Municipal registration records necessary for the conduct of such election.  Such records shall, within ten days after the date of the Municipal election, be returned to the Office of the Clerk of the County Commission by the Recorder.

ESTABLISHMENT OF VOTING PRECINCTS
For the purpose of all Municipal elections of the Town, the voting precincts in the Town shall, to the extent that they lie within the confines of the Town, coincide with the boundaries of the voting precincts as fixed by the County Commission of Berkeley County for all State and County elections; each County precinct and each part of a County precinct within the Town to constitute a separate voting precinct of the Town. 

REGULAR TOWN ELECTIONS FOR MAYOR, RECORDER AND COUNCILMEN; SPECIAL ELECTIONS
The regular election for the choice of a Mayor and a Recorder and for the choice of five members of Council shall be held on the date prescribed by the Town Charter and its Amendments.  Council may, by resolution, order a special election at any time to determine answers to questions to be submitted or for the election of a new Council by the qualified electors of the Town.  Any special election of Council shall be held as nearly as is practicable according to the provisions for a regular election.

PRECINCT ELECTION OFFICIALS
The Council shall hold a special meeting on the first Tuesday two months preceding the election, or eight weeks before the election, which ever is greater.  The Recorder shall recommend and Council shall approve the appointment of three commissioners and two clerks to hold the election in each precinct in the Town.  Two additional persons shall be appointed as alternates. One commissioner in each precinct shall be appointed as Head Commissioner and shall assume a general supervisory role at the polling place.  The Head Commissioner shall secure the election supplies from the Recorder before the election and shall, as soon as possible after closing of the polls on election day, deliver to the Recorder the ballots, tally sheets, certificates of results of the election, registration records, ballot boxes and other election supplies. 

COMPENSATION OF ELECTION OFFICIALS

Each ballot commissioner, commissioner of election, poll clerk, and alternate shall be paid a sum equal to one-half the rate of election officials currently paid in county elections.

NOTICE OF EARLY VOTING IN PERSON

Until such time as other regular business hours are established by the Recorder, early voting in person shall be available from 9:00 a.m. to 5:00 p.m. on the three Saturdays prior to the election. 

WITHDRAWAL FROM BALLOT
A candidate for the office of Mayor, Recorder, or Council who files a written statement of withdrawal received by the Recorder by 8:00 p.m. on the third Tuesday following the close of filing is to be removed from the ballot.

DETAILED ACCOUNTS AND FINANCIAL STATEMENTS
Every candidate or the treasurer of a political committee shall file a financial statement on forms provided by the Recorder setting forth all contributions and expenditures concerning the candidacy of that person or of the committee's financial activity not less than ten nor more than seventeen days before the election and again within twenty-five days after the election.

BALLOTS
On the seventieth day preceding the election, at the time of day of regular Council meetings, a drawing by lot shall be conducted in the office of the Recorder to determine position of candidates’ names on the ballot.  Notice of the drawing shall be given on the form for the certificate of announcement, and no further notice shall be required.  The Recorder shall superintend and conduct the drawing. 
The ballots shall be prepared by the ballot commissioners.  The full names of all candidates for office of Mayor shall be arranged under the heading “Mayor.”  The full names of all candidates for the office of Recorder shall be arranged under the heading “Recorder.”  The full names of all candidates for Council shall be arranged under the heading “Council.”  If two candidates for the same office have the same surname, or have names so similar as to be likely to cause confusion, the addresses of their places of residence shall be placed with their names on the ballot.

SEVERABILITY

If any provision, section, subsection, clause, or phrase of this ordinance or application thereof to any person or circumstances is be held to be unconstitutional or invalid, such unconstitutionality or invalidity shall not affect other provisions, sections, subsections, clauses, phrases or applications of this ordinance, and to this end each and every provision, section, subsection, clause, or phrase of this ordinance is declared to be severable.

EFFECTIVE DATE

This ordinance is effective from the date of final reading by the Council.

Passed through first reading_______________
Passed through second reading______________







     _______________________________________
ATTEST:






Mayor Mary S. Catlett

_____________________________________

Recorder Terri T. Miskovsky

1

